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	Civil Action No. _________________
COMPLAINT



Plaintiffs, as for their complaint against Defendants, allege, as follows:

PRELIMINARY STATEMENT


1.
Plaintiffs are registered voters who timely requested absentee ballots. Through no fault of their own, Plaintiffs did not receive their ballots in a timely manner. As a result, the ballots cannot be returned on or before Election Day, absent an order from this Court extending the time within which the Plaintiffs’ ballots may be received and counted.  

JURISDICTION


2.
Plaintiffs bring this action pursuant to 42 U.S.C. § 1983 to redress violation of their rights under the Civil Rights Act of 1964, 42 U.S.C. § 1971(a)(2)(B), and the First and Fourteenth Amendments to the United States Constitution.


3.
This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1343(a)(3).  


4. 
Venue is proper because a substantial part of the events giving rise to the Plaintiffs’ claims took place or will take place in this judicial district.

PARTIES


5.
Plaintiff ______________________ is a political campaign operating in ___________ where a federal election is being held on November 4, 2008 throughout the State.   

6.
Plaintiffs _______________________________________________ are registered, eligible voters in _________________________________________________

_______________________________________________________________________.
7.
Plaintiffs ____________________________________________________

_______________________________________________ are community organizations.  Organizational Plaintiffs have standing to bring suit on behalf of any of their members who would otherwise have standing to sue in their own right, because the interests at stake here are germane to Plaintiff organizations’ purposes and neither the claim asserted nor the relief requested requires the participation of its members in the lawsuit.  Friends of the Earth, Inc. v. Laidlaw Environmental Services (TOC), Inc., 528 U.S. 167, 120 S. Ct. 693, 711, 145 L.Ed.2d 610 (2000).  

8.
Defendant ___________________________ is the ___________ Secretary of State, and, as such, is the chief elections officer for the State. 


9.
Defendants _________________________________________________

_______________________________________________________________________ are the local election officials charged with administering elections in __________ and therefore protecting the right to vote.
FACTS


10.
Plaintiffs ____________________________________________________

_________________________________________________________________________requested an absentee ballot on or about (insert date) from _________________________

in sufficient time to receive it, vote, and return the ballot so that it would be received by ___________________________________________________ on or before Election Day.  Plaintiffs’ declarations are attached as Exhibits __ through __. 


11.
Ballots were not sent to Plaintiffs in a timely manner. Consequently, each of the Plaintiffs, through no fault of their own, will be deprived of their right to vote unless Defendants are ordered to count their ballots if received on or before (insert date here).


12.
The failure of elections officials to send absentee ballots in time for Plaintiffs to vote and return them by Election Day is an error or omission that is not material to Plaintiffs’ qualifications to vote under state law.


13.
Unless Plaintiffs receive immediate injunctive relief, they will be deprived of their right to vote in the November 4, 2008 election.


14.
Plaintiffs have no adequate remedy at law because the denial of Plaintiffs’ right to vote cannot be remedied through legal relief after the election has passed.


15.
Defendants’ actions are under color of state law.

FIRST CAUSE OF ACTION

16.
Plaintiffs re-allege each allegation contained in each of the foregoing paragraphs as if fully set forth herein.


17.
The right to vote in a federal election is guaranteed by, inter alia, the First and Fourteenth Amendments to the United States Constitution.  Federal law also states that “All citizens of the United States who are otherwise qualified by law to vote at any election by the people in any State, Territory, district, county, city, parish, township, school district, municipality, or other territorial subdivision, shall be entitled and allowed to vote at all such elections[.]”  42 U.S.C. § 1971.  As the Supreme Court has held, “No right is more precious in a free country than that of having a voice in the election of those who make the laws under which, as good citizens, we must live.  Other rights, even the most basic, are illusory if the right to vote is undermined.”  Wesberry v. Sanders, 376 U.S. 1, 17 (1964).  

18.
Defendants’ policies and State law has deprived, and will continue to deprive, Plaintiffs of the right to vote, in violation of the First and Fourteenth Amendments to the United States Constitution.  This deprivation may be redressed pursuant to 42 U.S.C. § 1983.


19.
Absent injunctive relief, Plaintiffs will suffer irreparable harm.  

SECOND CAUSE OF ACTION


20.
Plaintiffs re-allege each allegation contained paragraphs ___ through ___ above as if fully set forth herein.


21.
Defendants’ acceptance of overseas ballots signed and dated, or postmarked, by Election Day, but received after Election Date, while rejecting Plaintiffs’ ballots deprives Plaintiffs of the equal protection of the laws, in violation of the Fourteenth Amendment to the United States Constitution.  This deprivation may be redressed pursuant to 42 U.S.C. § 1983.


22.
Absent injunctive relief, Plaintiffs will suffer irreparable harm.  

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that this Court will enter an order:


1.
Assuming jurisdiction over this matter;


2.
Issuing a declaratory judgment that Defendants conduct violates the constitutional rights of voters in (enter state or locality here)     ___________________, including Plaintiffs;

3.
Granting injunctive relief in the form of an order compelling Defendants, their employees, and their agents to accept Plaintiffs’ ballots, and those of other qualified voters, if postmarked by Election Day and received by (insert date here)_________;

4.
Granting Plaintiffs all costs and attorneys’ fees pursuant to 42 U.S.C. § 1988; and
5.
Retaining jurisdiction of this case and granting Plaintiffs such other and further relief as may be appropriate by law.  
	Date:  _______
	Respectfully submitted,
_____________________________________

_____________________________________
_____________________________________
_____________________________________
_____________________________________
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