
DISTRICT COURT OF ________

COUNTY OF _________________

	PRIVATE 
 VOTER, individually and on behalf of all persons similarly situated,



Plaintiffs,

v.

________________________, in (his/her) official capacity as Registrar of Voters/Clerk of the County of ________________,



Defendant.


	)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)


	Case No. ______________
 COMPLAINT FOR INJUNCTIVE RELIEF TO OBTAIN EMERGENCY PAPER BALLOTS  (AND TO EXTEND CLOSING TIME FOR POLLS)  

 




1.  Plaintiff ___________________ has the unqualified right to vote in the November 4, 2008 General Election and is duly registered to vote at the address of ________________________, in the City of __________________________, County of _______________________, in the State of ____.  This address is in precinct __________________ established by Defendant ________________________, the Registrar of Voters/Clerk of the County of _________________________.



2.  Plaintiff brings this action individually and on behalf of all other persons similarly situated as the representative of a class consisting of all currently registered voters in precinct _________________ in the County of ______________________ who are qualified to vote in the November 4, 2008 General Election but have not yet voted.  The members of this class are so numerous that joinder of all members is impracticable.  The questions of law and fact are common to the class.  The claims of Plaintiff are typical of the claims of the class.  The named plaintiff will fairly and adequately protect the interests of the class.  The questions of law and fact common to the members of the class predominate over any questions affecting only individual members.


3.  At approximately ____ (a.m./ p.m.) on November 4, 2008, Plaintiff attempted to vote at the polling place for the precinct referred to in paragraph 1 above, located at _____________________________________________________________.



4.  Plaintiff could not vote because the poll officials working the polls for the precinct in which Plaintiff lives were unable to furnish (him/her) a ballot.  Plaintiff is informed and believes that the poll officials were unable to furnish Plaintiff with a ballot because an insufficient number of voting machines were operable when Plaintiff attempted to vote and Defendant had failed to take adequate steps in advance of the election to ensure that emergency paper ballots would be available at the polls in the event of voting machine failure.  


5.  State election law requires election officials to insure that there are sufficient ballots available in each voting precinct. (Add citation to and quote relevant state law here.)  


6.  Because Defendant herein failed to comply with state election law by providing a sufficient number of ballots at the polling location, Plaintiff and others similarly situated were unable to vote.  Defendant should be required to take immediate action to deliver emergency paper ballots to Plaintiff’s precinct (consider adding the names of other precincts where this problem exists and the following if necessary or appropriate: “and should further be ordered to keep that precinct open until __ p.m. on Election Day, rather than the usual closing time of __ p.m., to ensure that all eligible voters can cast their ballots.”).


7.  Notwithstanding (his/her) duty under state law, Defendant has failed to deliver emergency paper ballots to the precinct (consider adding the following if necessary or appropriate: “and to order that the precinct remain open until __ p.m.”).


8.  Plaintiff has no other plain and adequate remedy at law.  Unless Defendant is ordered to deliver additional ballots to the precinct (and to keep the precinct open until __ p.m.), Plaintiff and all members of the class will suffer great and irreparable injury in that they will be deprived of their right to vote in the 2008 General Election.



9.  At ____ (a.m./ p.m.) on November 4, 2008, Plaintiff notified Defendant by telephone that Plaintiff would seek immediate injunctive and/or mandamus relief from this Court as soon as the matter could be heard.



WHEREFORE, Plaintiff prays for the immediate issuance of an injunction commanding Defendant and (his/her) employees and agents, including the precinct board at the polling place referred to in paragraph 3 above, to deliver sufficient emergency paper ballots to the precinct to permit all eligible electors to vote (and to cause the precinct to remain open and to permit all qualified electors to vote until ___ p.m. on November 4, 2008, including all electors who are present in the polling place or in line to do so at ___ p.m.).
Dated:  November     , 2008








Respectfully submitted,







____________________







Attorney for Plaintiff


VERIFICATION



Pursuant to 28 U.S.C. § 1746, I, ___________________, am the plaintiff in this action.  I have read the foregoing Complaint for Injunctive Relief and know the contents thereof.  I certify that the same is true of my own knowledge except as to those matters which are therein stated upon information and belief and, as to those matters, I believe them to be true.



I declare under penalty of perjury that the foregoing is true and correct.



Executed this      day of November, 2008 at _______________, ________.






















_________________________
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