
IN THE UNITED STATES DISTRICT COURT FOR THE


 ___________DISTRICT OF _______

 ______ DIVISION 

(Insert Plaintiffs names here)



)

)

Plaintiffs,



)

  
)

v.



  
)

  
)

(Insert Defendants names here)


)    CIVIL ACTION NO. ___________







)

)

Defendants.



)

__________________________________________)

COMPLAINT

Plaintiffs, as for their complaint against Defendants, allege as follows:


1.  This action is brought pursuant to Sections 5 and 12(d) of the Voting Rights Act of 1965, as amended, 42 U.S.C. §§ 1973c and 1973j(d), to enforce rights guaranteed by the United States Constitution.

2.  This Court has jurisdiction of this action pursuant to 28 U.S.C. §§ 1331, 1343, 1344, 2201, and 2202.  This Court also has jurisdiction pursuant to 42 U.S.C. §§ 1973c, 1973j(d), and 1973j(f).

3.  Plaintiffs are registered voters who reside in __________, _________.

4.  The defendant State of ____is a state of the United States of America.

(Or: The Defendant ______ is a political subdivision of the State of ______.)

5.  The defendant State of _________ is subject to the provisions of Section 5 of the Voting Rights Act, 42 U.S.C. §1973c.  (Or:  _____city or ____ county is a political subdivision of the state of _____ and is subject to the provisions of Section 5 of the Voting Rights Act, 42 U.S.C. § 1973c.)
6.  Section 5 of the Voting Rights Act provides that any “voting qualification, or prerequisite to voting, or standard, practice or procedure with respect to voting” different from that in force or effect in the State of ______, on November 1, 1964 (in some states, the coverage date is November 1, 1972) may not lawfully be implemented unless the State of _____ obtains a declaratory judgment from the United States District Court for the District of Columbia that the change affecting voting does not have the purpose and will not have the effect of denying or abridging the right to vote on account of race or color, except that the change may be implemented without such judgment if it has been submitted to the Attorney General of the United States and no objection has been interposed by the Attorney General within sixty days. See 42 U.S.C. § 1973c.

7.  Defendants have authority under _____ law to enact or administer “voting qualifications, or prerequisites to voting, or standards, practices or procedures with respect to voting,” 42 U.S.C. § 1973c, different from those in force or effect on November 1, 1964 (or November 1, 1972).
(Note: In the paragraphs that follow, you will want to set forth the voting change that has not undergone the necessary preclearance.  The paragraphs that follow (¶8 -¶9 ) are purely hypothetical (involving a moved polling location), but illustrate the types of allegations that should be made.)

8.  In the last federal election held in the State of _____ (or the City of ___ or the County of ____), Defendants conducted elections at the following locations:  (name old locations here). 
9.  Defendants recently announced that for the November 2008 elections, they intend to use the following polling locations: (name new polling locations here; attach to complaint any relevant documents that show Defendants decided to move polling places). 

10.     The actions described in paragraphs 8 and 9, above, constitute changes in voting “standards, practices, or procedures” that are subject to the preclearance requirements of the Voting Rights Act, 42 U.S.C. § 1973c. 

11.  The Defendants have not obtained the requisite preclearance of the voting changes identified in paragraphs 8 and 9, above, from the Attorney General of the United States, pursuant to Section 5 of the Voting Rights Act, as amended, 42 U.S.C. § 1973c.  

12.  No judgment has been obtained from the United States District Court for the District of Columbia pursuant to Section 5 of the Voting Rights Act, as amended, 42 U.S.C. § 1973c, declaring that the voting changes identified in paragraphs 8 and 9, above, have neither the purpose nor the effect of denying or abridging the right to vote on account of race or color.

13.  The failure of the Defendants to obtain the preclearance required by Section 5 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973c, as described in the preceding paragraphs, renders the voting changes identified in paragraphs 8 and 9, above, legally unenforceable unless and until preclearance is obtained.
WHEREFORE, Plaintiffs pray that a court of three judges be convened pursuant to 42 U.S.C. § 1973c and 28 U.S.C. § 2284, and thereafter issue a judgment:

(1) Declaring that the voting changes identified in paragraphs 8 and 9, above, constitute changes affecting voting within the meaning of Section 5 of the Voting Rights Act, as amended, 42 U.S.C. § 1973c, and are legally unenforceable because the voting changes have not received the requisite Section 5 preclearance;

(2) Enjoining the Defendants, their agents and successors in office, and all persons acting in concert or participation with them, from administering, implementing or considering any ____(identify relevant voting change) until preclearance of the new procedures is obtained;

(3) Ordering the Defendants either to seek a declaratory judgment from the United States District Court for the District of Columbia or to submit to the Attorney General for administrative review pursuant to Section 5 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973c, the unprecleared changes identified in paragraphs 8 and 9, above; 

(4) Awarding Plaintiffs all costs and disbursements in maintaining this action, and all reasonable attorneys’ fees, pursuant to 42 U.S.C. §§ 1973l(e) and 1988; and

(5) Granting such further relief as the interests of justice may require.
	Date:  _______
	Respectfully submitted,

__(Attorneys for Plaintiffs)__________
_______________________________

_______________________________

 _______________________________

 _______________________________


